
. state of  Kansas for injunction or other 
process against any person or agency to re­
-in or prevent the operation of an adult 
arehome without a license under this act. 

History: L.1961, Ch. 231. .i22; L 1972,
tb.171,$19; L.1975, Ch. 4 6 2 8  47;L.1982,
Ch. 189, 15; L 1981, Ch. 313, i 66; July 1. 
19Ss. 
39.S45. correction d e n ;  issuance 000. 

cnts. A correction order may be issued by the 
. , 	 ;eve tap  d health and environment or the HC­

$!my's designee to I p e n o n  licensed to o g  
.rate an adult care borne whenever the state 
ire marshal or the marshal's representative or 
I duly ruthonzed representative of the KC. 
atuy of health and environment inspects or 
nvatigater an adult care home and determiner 
hat the adult a r e  home is not in compliance
dth the provisions of utide 9 of chapter 39 
I the bur Statutes annotated or rule rad 
+tiom promulgated thereunder which in­
individually or jointly affect significantlyand d­
errelythehealthsafety,nutrition or,
dtation of the adult care borne residents. 
b correction order shill be served upon the 
ensee tither penonilly or by certified mail 
t~ receipt requested. The correction order 
lrll be in writing, shill state the specific de­

- -cy.cite the a m t o y  provirion or 
ad regulation alleged to have been v b  
;rad shall specify the time dowed for 
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bo order, but the muhum assessment dull ... 
notexceed2500priortotheassessmentof . . . .  
acivilpenaltythecaseshallbereviewedby 
apersonlicensedtopracticemedicineand sur­

awrittennoticeofassessmentshallbe 
E d uponthelicenseeofanadultcarehome 
eitherpersonallyorbycertifiedmailreturn 
receiptrequested

(b) Before the assessmentofacivil penalty,
b v U d e r t b c b l l o w i n g 6 e

in determining the M o u n t  d the civil 
penaltytobeassessed1theseverityofthew;(2) the good faith effort a 4 by

adult care borne to 00- the *Istion;
0)the history ofcompliance ofthe own­

hhrp d the adult a r e  home 4th the r u l e r  a regulations If the secreatry of health and 
environment finds that some or d1 deficiencies 
citedinthecorrectionorderhavealsobeen 
cited against the adult care borne u a result  
of my inspection or investigation which oc­
dwithin 18 months prior to the inspection 
or investigation which resulted h such correc­
tion order, the secretary of health rad end­
moment m y  double the civil penalty messed 
against the licensee d the zadult care h e ,  . .  . .the maximum not to exceed $S,OOO. . . . .  . . . . . .  ,.. . . _... 

:.. , . . .  . .(c) all civil penalties d be due .. .  .. .. .. 
and payable within 10 drys after written notice 
ofassessment is wed on the kensee, unless 
a longer period of time is granted by the set­
retary If8 civil is not paid within the 
applicable time period, the secretary d health 
and environment my file A certified copy of 
the notice ofassessment with the clerk ofthe 
district court in the county where &e adult 
carehomeislocatedthenoticeofassessment 
shallbeenforcedinthesamemannerasa 
judgment oftbe district 

history t 1918, Ch. 161, 1 P L 1980,
c b . l 2 7 , i O ; L 1 9 8 8 , & . 1 6 , i O ; J u l y l .  

3SS47. Appeals to secretary hearing;
disposition of civil penalties. Any licensee 
against whom a civil penalty has been as 
sessed under LSA. 39946, and amend­
menu thereto, may appeal such assessment 
within 10 days d e r  receiving a written no­
tice of assessment by filing with the secre­
tar)' of health and environment witten no­
tice of appeal specifyingwhysuch civil 
penalty should not be assessed. Such appeal a1 
shall notoperate to stay the payment 0rthe
civi l  penalty. Upon receipt of the notice of 
appeal, the secretary of health and environ­
ment shall conduct A hearing in a-4-i 

. .  . . .  - .  .... 



-. . 
. .  
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with the provisions of the Kansas adminis­
trative procedure act. If the secretary sus­
tains the a a], any civil penalties cob 
lected shallbe refunded forthwith to thez appellant licensee with interest at the rate 
established by K.S.A. 16-204, and amend­
ments thereto, from the date of payment of 
the civil penalties to the secretary If the 
secretary denies the appeal and no appeal 

. . from the secretaryis takento the district 
court in accordance with the provisions of 
the act for judicial review and civil enforce­
ment of a agency actions, the secretary shall 
dispose opl any civil penalties collected as 
provided in K.S.A. 39-949, and amendments 
thereto 

History: L.1978, Ch. 161, 0 3; L. 1980, 
Ch. 127, 0 3; L.1984, Ch. 313, 0 67; Ju ly  1,
i985 

38-848. Appeals to districtcourt; dis­
position of civil penalties. (a) A licensee 
may appeal to the district court from a deci­
sion of' the secretary under K.S.A.39-947,
and amendments thereto. The appeal shall 
be tried in accordance with the revisions. 
of the act for judicial review an B civil en­
forcement of agency actions. 

(b) An appeal to the district courtor to 
, a n  appellate court shall not stay the pay­
ment of the civil penalty If the court SUS­
tains the appeal, thesecretary of health and 
environmentshall refund forthwith the 
payment of any civil penalties tothe li­
censee with interest at the rate established 
by K.S.A. 16204, and amendments thereto,
from the date of payment of the civil penal­
ties to the secretary. If the court denies the 
appeal. the secretary of health and environ­
ment shall dispose of any c i v i l  penalties
collected as provided in 39-949, and 
amendments thereto. 

history L.1978, Ch. 161, f 4; L.1880,
Ch. 127, $4 ;  L.1984, Ch. 313, f 68; July 1,
1985. 
39.948. Disposition of moneys. All 

civil penalties collected pursuant to the 
provisions of this act shall be deposited in 
the state general fund. 

History: L. 1978, ch. 161, 8 5; July 1. 
39*850. rules and regulations The 

secretary of healthand environment may
adopt rulesand regulations necessary to 
carryout the provisions of this act. 

Histoy: L 1978, Ch. 161, f 6; July 1. 
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39-851. Authority pantedunder a c t  
additional and not limiting. The authority
granted to the secretary of health and envi­
ronment under this act is in addition to 
other statutory authority the secretary has to 
require the licensingand o ration of adult 
care homes and i s  notto be construed to 
limit anyof the powers and duties of the 
secretary under article 9 of chapter 39of the 
Kansas Statutes Annotated. 

History: L 1978, Ch. 161, 0 7; July 1. 
39.852. Correction order not issued,

when. The secretary of health and environ­
ment or the secretarys designee shall not 
issue a correction order to a person licensed 
to operate an adult care home because of a 
violation of a provision of article 9 of 
chapter 39of the Kansas Statutes Annotated 
or a d e  and regulation adopted thereunder 
which was caused byanyperson licensed- . 
by the state board of healing arts if such 
person licensed by the state board of heal­
ing arts is not an owner, operator or em­
ployee of the adult carehome and if the 

person licensed to operate the adult care 
Rome shows that he or she has exercised 
reasonable diligence in notifying ofhealing 
son licensed by the state board of he ing
arts of his or her duty to the residents of the 
adult care home. 

Histoy: L. 1978, Ch. 161, i 8; july 1. 
$90853. Citation of act. K.S.A. 39-923 to 

.39-944, inclusive, and acts amendatory
thereof or supplemental thereto, and K.S.A. 
39-931a and 39-945 to 39-952. inclusive. and 
acts amendatory thereof or supplemental
thereto, shall be known and may be cited as 

.the adult w e  home licensure act. 
History: t.1978, Ch. 161, 110; July 1. 

8SW3m. order prohibiting new admis 
sionstoadultcarehomewhenissuedpro­
ceedings remedy mot limiting. (a) At r a y  time 
the secretary of health and environment hi- ~ -
Utes my action concerning m adult are borne 
h which it is alleged thatthere has been a 
substantial Mure to comply with the require­
ments, standards or der rad replations er­
trblished under the adult care borne licensure 
act, that maditions exist in the adult arc borne 
which M life threatening or endangeringto 
the residents of the adult a r e  b e ,  that the 
adult are borne b insolvent or that the adult 
an h e has deficiencies which significantly 

I 
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d y  affect the health. safety. nuhi- persons to bedesignated receivers and a 

dtation of the adult care home m- method for selecting designees. 

e secretary may issue an order, History: L.1978, Ch. 162: 4 I; L. 1985, 

o the emergencyproceedingsthekansasadministrative p Ch. 151, 41; July 1. 

nder the Kansas administrative p m  39.955. Filing application.for teniver­


robbiting m y  new admissions contents. The application for receiv­
ersa r e  borne until further deter= shiR; ip shall be filed in the district court in 

by" the 'secretary. This remedy the county where the adult care home is 
the secretary is in addition to m y  located. The application shall be verified 
t o y  authority the secretary b re- and set forth the specific reasons therefor. 
te licensureandoperotion d dull History: L. 1978, Ch. 162, 4 2; July 1. 
I and is not k construed to limit 

394S6. Service ofcopies of applicationpowers urd duties d the secretary for receivership; potting in adult care home.adult care home licensure B&. 
section shall be part ofand sup The applicant shall serve those persons set 

o the adult care home licensure act. forth in K.S.A. 39-954 with copies of the 
L. 1986. Ch. 146, 4 3; July 1. application. Service of process shall be as 

provided for under the code of civil proce­. Annual report of violations n- dure. The applicant shall also send five (5) 
ssuanm of correction orders and copies of the application for receivership to 
JS. (a) The secretary shall issue an- the adult care home. The adult care home . . . . . .  : . , . . _  ,.. , '  . . .. - .  
ch adult a r e  home 1 report sum- shall post the copies of the application in 
category of licensure, violation and conspicuous places within the adult a r e  
occurrence those violations which home. 
d in the issuance of correction or- History: L. 1978, ch. 162. 0 3; J u l y  1. 
.d penalties withinthe preceding 

38.95'1. Answerto application for re­h p e r i o d .  
section shall be put of and sup- ceivership. A party shall file an answer to 

5 adult a r e  home licensure act. the application within five (5) days after the 
,1988. Ch. 146. 0 4; July 1. service of the application upon suchperson.

History: L. 1978, Ch. 162, 0 4; july 1. 
receivership 39.958. Priority of application for re-

Application lor receiver; order ceivership in district court; evidence; ap­
qualifications of persons desig- pointment of receiver; certain statutes in­
methodof selection, d e s  and applicable to license receiver;granted
h )  The secretary of health and length of license. The application. for re- , 

i. the owner of an adult care ceivership shall be given priority by the 
J person licensed to operate an district court and shall be heard no later 
homemay file an application than the seventh (7th)day following the 
trict court for an order appoint- filingof the application. A continuance of 
rtary of health and environment no more than ten (10) days may be granted 
nee of the secretary as receiver by the district court for good cause. The 

: I adult care home whenever:( I )  district court shall give dl parties who have 
:xist in theadult care home that filed an answer the opportunity to present 

. eatenin or endangering to the evidencepertaining to the application. If 
the a!iadult care home; (2) the the district court finds that the t c t s  warrant 

>meis insolvent; or (3) the sec- the ranting of the application, the court 
Ith and environment has issued rho1r appoint the secretow of health and 
oking the license of the adult environment or the designee of the secre­

trry as receiver to operate the home. 
Upon the appointmentofa receiver under 

this section, the receiver shall be granted a 
licente by the licensing agency to ?perate 

I 
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non-exempt personal and real propew of 
the owner licensee.or 

. Histoy: L. 1976, Ch. 162, 0 8; L.1984,
Ch. 156, t 1;July 1. 

. 39.962. . supervision of district court 
final accounting; removal. The receiver 
shall be subject tothe supervision of the 
district court. The receiver shall file a find 
accounting with the district court upon the 

' termination of the receivership. The re­
ceiver shall be subject toremoval by the 
district court for good cause. 

History: L. 1978, Ch. 162, 8 9; July 1. 
39.863. Termination of receivership;

circumstances; accounting and disposition
of money; court orders for recovery of cer­
toin expenses and costs. (a) Thecourt shall 
terminate the receivership only under any
of the following circumstances: 

(11 Twentyfour months after the date on 
which the receivership was ordered;

(3) a new license. other than the license 
granted to the receiver under K.S.A. 39-956 
and amendments thereto, has been granted 
t u  owrate the adult care home; or 

(3) at such time as all of the residents in 
the adult care home have been provided
alternative modes of health care, either in 
another adult care home or otherwise. 
(b) At the time of termination of the re­

ceivership, the receiver shall render a full 
and complete accounting to the district 
court and shall make disposition of surplus 
money at the direction of the district court. 

The court map make such additional 
orders as are appropriate to recover the ex­
penses and costs to the departmentof health 
and environment andthe secretary of social 
and rehabilitation services incurred pursu­
ant to K.S.A. 39.960 or 39-961 and amend­
ments thereto. 

Histow: L.1878. Ch. 162.1 10; L 1984,
Ch: 158, k 3; July 1.­

39.W. Procedures for urd review and 
enforcement of administrative actions. (a)
The provisions of the Kansas administrative 
procedure act and the act forjudicial review 
and civil enforcement of agency actions 
shall govern all administrative proceedings
conductedpursuantto K.S.A. 39.945 
through 39-963, and amendments thereto, 
except to the extent that the provisions of 
the above-named acts would conflict with 

* 
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the procedures set forth in the above-men­
tioned statutes. 

(b) This section shall be apart  of and 
supplemental to article 9 of chapter 39 of 
the Kansas Statutes Annotated.History: 19M, Ch, 313, 69; July 1,lgE. 

. 
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30-10-215 (1) 

30-10-215. ICF-MR ra tes ;  e f fec t ive  dates. (a)  Effect ive date ofper dim 

rates f o r  e x i s t i n g  f a c i l i t i e s .  The e f fec t ive  da te  of  a new r a t e  t h a t  i s  based 

on information and d a t a  i n  t h e  ICF/MR cost  report  shall  be t h e  f i r s t  dayof t h e  
- .  

third calendar month following the month t h e  complete cost report is received by 

t h e  agency. 

( b )  Effective date of the per diem rate f o r  a new provider. The e f f ec t ive  

date of the per diem rate f o r  a new provider, as set fo r th  i n  subsection (c) of -
K.A.R. 30-10-214, shall  be t h e  date  of c e r t i f i c a t i o n  by t h e  department of h e a l t h  

and environmentpursuant t o  42 CFR sect ion 442.13, effectiveOctober 3, 1988, 

which i s  adopted by reference. The interim rate determined from an approved 

projected cost  report  f i led by t h e  provider shall  be established w i t h  t h e  f i s c a l  

agent by t h e  f i r s t  dayof t h e  t h i r d  month a f t e r  t h e  rece ip t  of a completeand 

workable costreport. The e f fec t ive  date o fthef ina l  rate, determinedafter 

audi t  of  t h e  h i s tor ica l  cos t  repor t  f i l ed  for  the  pro jec t ion  period, shal l  be t h e  

date of ce r t i f i ca t ion  by t h e  department of health andenvironment. 

(c)  Effective date of t h e  per diem rate f o r  a new provider  resul t ing from 

a change i n  provider. 

(1)The effect ive date  of  the per diem rate f o r  a change in  provider ,  as 

set fo r th  i n  K.A.R. 30-10-215, sha l l  be theda te  of c e r t i f i c a t i o n  by t h e  

departmentofhealth andenvironment. The e f fec t iveda te  of t h ef i n a l  rate, 

determined af ter  audi t  of  the his tor ical  cost  report  f i led for  the project ion 

period, shall be t heda teo fce r t i f i ca t ion  by the  departmentofhealth and 

environment. 

TN#&iS-91-45Approval Date7-18+%f effective Date@d\ ‘q I Supersedes TN#MS-91-14 
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30-10-215 (2) 


(2) The effective date of the projected and final rate for a new provider, 


as set forth in K.A.R. 30-10-214, shall be the later of thedate of thereceipt 


of theICF-MR financial and statistical report or the date new construction 

- .  

is certified. 


(d) The effective date of the per diem rates for providers with more than 


one facility filing an historic cost report,in accordance with K.A.R. 30-10-213, 


shall be the first day of the third calendar month after all cost reports due
-
from that provider have been received. 


(e) The effective date for a provider filing an historic cost report 


covering a projection status period shall be the first day of the month following 


the report year-end. This is the date that historic and estimated inflation 


factors are applied in determining prospective rates. The effective date of this 


regulation shall be October 1, 1991. (Authorizedby and implementing K.S.A. 1990 


Supp. 39-708c;effective, T-30-12-28-90, Dec. 28, 1990; effective March 4, 1991; 


amended Oct. I, 1991.) 


I 
i 
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ICF-MR Choosing to Cease Operation RequestingAssistance Through an Approved ICF-
MR Closure Plan.. 

A. Parameters ofClosure Plan 
‘Theclosure plan willbe written and cover a specifiedtime period, agreed upon by the affected 
ICF-MR and Social andRehabilitation Services, Commission of Mental Health and 
!)evelopmental Disabilities (SRS/MH&DD), not to exceed twelvecontinuous months. The 
affected ICF-MR willhave the characteristics of a provider who has receivedapproval from the 
Department of Social and Rehabilitation Services forclosure. The monthly attrition rate will be 
the total number ofindividuals residing inthe facility, dividedby the number of months 
specified for the facilityclosure. The rate of placement will bethe same for individuals who are 
Medicaid eligible andindividuals who are Non-Medicaideligible. Each individual will be placed 
out of the ICF-MR, according to the life style preferences documented intheir person-centered 
plan, and in compliancewith the Developmental Disability Reform Act,K.S.A. 39-1801 et 
seq.(attached). Theindividual/guardian will have the choice of where to live and who will 
provide services.The Community Developmental DisabilitiesOrganization (CDDO) of the 
chosen area will be responsible for arranging neededservices. 

B. Budget Projection 
The affected ICF-MR willsubmit a projected budget to SRS/MH&DD forapproval, two months 
before the start of the agreed upon closure period. The projected budget will be based on the 
fixed costs of the operation reflected in the most recenthistorical cost report submitted to 
SRS/MH&DD, andthe variable costs related tothe expected decrease in volume of service due 
to attrition. Fixedcosts are those costs incurred to providea service regardless of whether one 
delivers one unit of service or onethousand, i.e. rental/lease agreements and occupancy costs. 
Variable costsare those costs that can be presumed to decrease in roughly direct relationship to 
the amountof service delivered, i.e. supplies, somecategories of staff salaries. The affected ICF-
MR will be exempt fromthecost center limits and placedon projected status for a maximum 
twelve month closureperiod. Under no circumstances will SRS/MH&DD paymore for the ICF-
MR in total than it wouldhave paid if it remained in operation. The ICF-MR will submit 
quarterly cost reports toSRS/MH&DD in order to monitorfiscalstatus related to projected 
budget. The cost report will bean abbreviated formof the annualhistorical cost report a d  will 
document the expenditures of the major cost centers; Administrative,Plant Operation, 
Habilitation, and Room and Board. 

‘JUR 2 c; ?.S% 
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C. Methodology 
The ICF-MR willcalculate a projected per diemrate by dividing the projected budget by the 
projected bed days for the closure period. The closure plan willallow for a settlement to the 
affected ICF-MR if the final cost report indicatesthat reasonable actualcosts varied from the 
amount paidaccording to the method of rate setting described above. 

D. Repayment 
The affected ICF-MR will repay SRS/MH&DD for allcosts incurred in excess of allowable cost 
limits established by SRS/MH&DD, in the eventof failure to close within the agreed upon time 
frame. The repayments may be amortized overa period of time not to exceed twelve calendar 
months. 

2 6 1998 
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